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TORRUELLA, Circuit Judge. Plaintiffs-appellants Thomas J.

Macone and Frank Bramant e, Trustees of t he BRAMAC Devel opnent Trust,
appeal froma grant of summary judgnment for appellee, the Town of
Wakefield ("Wakefield"). Appellants brought suit agai nst Wakefi el d
al | egi ng vi ol ati ons of the Federal Fair Housi ng Act, 42 U. S. C. § 3604,
42 U. S. C. § 1983, and t he Due Process and Equal Protection cl auses of
the United States Constitution. These violations allegedly occurred
when Wakefield rescinded its support for appellants' proposed
af f ordabl e- housi ng project. Upon appellee's notion for summary
judgnent, the district court found no material facts in di spute and,
thereafter, ruled in appellee's favor as a matter of law. W affirm
l.

Thi s suit arose out of appel |l ants' dealings with Wakefield
when appel | ant s sought, obt ai ned, and, subsequently, |ost | ocal backing
for a proposed residential housi ng devel opnent. As designed, the
devel opment, Hillside Estates, would consist of 133 to 160
condom ni uns, a significant percentage of which would betargetedto
| ow-incone and minority famlies. It would belocated ona 12.3 acre
parcel of landin Wakefield which the appell ants al ready owned and
whi ch had al ready been approved for a 28-1ot subdivision by the
Wakefi el d Pl anni ng Board. Appellants hoped to nove this project
t hrough the Local Initiative Program("LIP"), allow ngthemto bypass

many | ocal zoning and regul atory hurdl es.
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The Commonweal t h of Massachusetts Departnent of Housi ng and
Communi ty Devel opnment ("DHCD') established LIPin order to provide
cities and towns i n Massachusetts with incentives toinitiate the
construction and sal e of mnority and | owincone fam |y housing. In
furtherance of that goal, LIP provides non-financial assi stance and
al | ows devel opers to obtain | egal standing to appear before | ocal
Zoni ng Boar ds of Appeal s and request conprehensi ve permts. These
conpr ehensi ve permts potentially all owdevel opers to circunvent | ocal
requi renents and regul ations, including zoning | aws.

As afirst stepinthe LIP application process, a devel oper
nmust get the written endorsenent of the chief el ected official of the
muni ci pal ity where the project i s proposed. I n Wkefield, thisisthe
Board of Sel ectnen ("Board"). The involvenent and support of | ocal
elected officialsisinportant because proposed LI P devel opnents enj oy
streanl i ned approval processes and participating nunicipalities may
share in the marketi ng and desi gn of projects. Wil e genuine | ocal
support isinportant, DHCD expects | ocal officialstoact ingoodfaith
and not unreasonably w thhold support.

Addi tional |y, Massachusetts has establi shed a target goal
t hat ten percent of avail abl e housi ng stock i n each conmuni ty shoul d be

af fordabl e.1 See Mass. Gen. Laws ch. 40B, §8 20. Wakefi el d has never

1 For the purposes of this opinion, af fordabl e housing i s defined as
housi ng that | ow and noderate-incone famlies can afford.
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achi eved that target percentage. Rather, the percentage of affordable

housi ng i n Wakefi el d hovers around 4.5 percent of the total avail abl e

housi ng.

According to LI Pregul ati ons, appel | ants sought approval for
Hillview Estates fromthe Board. 1In their letter to the Board,
appel l ants stated, "It isinportant tonotethat in comunities where

t he percent age of avail abl el owto noderate i ncone housingis bel ow

10% the DHCD expects | ocal support for LI P Programproposed housi ng."

On May 13, 1998, the Board voted to approve the Hillview
Est at es proj ect proposed by appel | ants. Appel | ants suggest that the
Board originally gave this approval because it wanted to mai ntain somne
control over the project, particularly over the type of residents.
According to appel l ants, the Board feared that the project woul d be
built even wi t hout Wakefield' s participation, inwhichcase Wakefield
woul d have no | ocal preference and, thus, no control over who woul d
fill thelowincone and mnority units. They base that contention on
t he statenent of one Board nenber who said, inregardtothe Hllview
Est at es devel opnent, "1 don't think that gives the flavor to what we
want in Wakefield and unfortunately - and | understand how the
nei ghbors down t here probably feel, I'"mnot surethat's what they're
going to want to see at the end either."” In response to this

contention, all deposed Board nenbers? expl ai ned that their initial

2 Appell ants deposed all but one Board nenber.
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approval stemmed fromtheir concernthat thetown woul d suf fer adverse
consequences, including apossibleloss of funding fromthe state, if
they failed to approve all LIP proposals.

After the Board approved the Hillvi ew Est ates proposal,
appel l ants submtted their applicationto DHCD. Pursuant to this
appl i cation, appellants met with DHCD r epresent ati ves on Novenber 5,
1998. At that neeting, DHCD asked appel | ants to consi der reduci ng t he
size of the HIIlviewEstates project and obtai n addi ti onal confirmation
of Wakefield' s support for the project. Therefore, on Novenmber 9,
1998, appellants resubmtted the Hi |l viewEstates proposal to the
Board, reduci ng the nunber of units by twenty. Four days |ater,
Wakefi el d responded t hat t he Board was happy to see t hat t he nunber of
uni ts had been reduced and t hat t he Board conti nued to support the
Hillview Estates project.

On Novenber 30, 1998, nenbers of the Board met wi t h DHCD
representatives todiscuss LIPandrel ated projects. At this neeting,
it becane clear tothe Board t hat Wakefi el d woul d not suffer adverse
consequences fromthe sinple failure to approve all LIP proposals. The
DHCD represent ati ves nmade cl ear that they believed that t he Board had
been making a good faith effort to conply with program goals.

Inaletter dated Decenber 21, 1998, DHCDi nforned t he Board
that it had approved the H I | vi ewEstates project. However, theletter

al so noted that "both the size of the proposed project and the density
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per acre are greater than the size or density typically all owed by
[DHCD] withinthe [LIP]. However since the [Board] has endorsedthe
Hi |l viewEstates [project] application, [DHCDl grants certification.”
The letter alsorequiredthat five of the affordabl e units be set aside
for mnority applicants.

On March 8, 1999, the Board voted to rescind their prior
approval of the HillviewEstates project. This vote occurred w thout
any prior notice to appellants. The next day, March 9, the Board
noti fied DHCD of the resci ssion and asked whet her the H || vi ew Est at es
project remai ned eligibleto seek a conprehensive permt fromthe
Zoni ng Board of Appeals. The Board di d not notify appel | ants of the
rescissionuntil two days after the vote, March 10. On March 19, 1999,
DHCD cancel led its prior certificationand site approval letter for the
HillviewEstates project, preventing appellants fromobtaining a
conprehensive permt.

.

We reviewthe district court's grant of summary j udgnent de

novo after drawi ng al | reasonabl e concl usi ons of fact in favor of the

appell ants. See Rubinovitz v. Rogato, 60 F. 3d 906 (1st Cir. 1995).

Only if no genuine di spute of material fact existsw |l we affirmthe
grant of summary judgnent. See Fed. R Civ. P. 56. Appellants are
"entitledtoall inferences whichare fairly supported by the evi dence,

but are not permtted to build their case on nmere 'opprobrious
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epithets' of malice . . . or the 'gossaner threads of whinsey,

specul ati on and conjecture.'" Creative Env'ts, Inc. v. Estabrook, 680

F.2d 822, 830 (1st Cir. 1982) (citations omtted).



Il
Two of appel |l ants' cl ai ns are brought under the Federal Fair
Housi ng Act, 42 U. S. C. 88 3601-3631. They al |l ege that t he Board, by
rescinding its support for the H |l viewEstates project, violatedthe
Fair Housing Act. To prove a violation of the Fair Housi ng Act,
appel I ants can showei ther discrimnatory intent or di sparate inpact.

See Ganbl e v. Gty of Escondido, 104 F. 3d 300, 304-05 (9th Cir. 1997).

Appel | ants advance both theories here, so we address each in turn.
A

Appel I ants argue that t he Board and Wakefieldintendedto
elimnatethirty-four affordabl e and five m nority-owned housi ng units
when t hey resci nded their support for the HIllviewEstates project. In
support of this argunment, appellants point to several pieces of
evidence. First, at the original hearing granting approval, a Board
menber said, "I don't thinkthat gives the flavor to what we want in
Wakefield."” Second, appell ants contend that the Board only approved
the project in an effort to take advantage of |ocal preference
provi sions of LIP. These | ocal preference provisions woul d supposed|y
[imt the nunber of mnorities accepted as residents of the H || view
Estates project. Third, the revocati on was adnm ttedly a substanti al
departure from normal procedures. This departure includes the
unannounced reconsi deration of the H Il vi ewEst at es proposal and t he

al l egation that one Board nmenber orchestrated the unprecedented
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resci ssion. Fourth, appell ants decl are that this same Board nmenber
notified the DHCD t hat he would fil e an appeal on behalf of | ocal
residents if appellants recei ved a conprehensive permt. Fifthisthe
related point that l|ocal officials allegedly assisted in |ocal
oppositiontothe HIlviewEstates project. Sixth, the Boardfailedto
state any reasons for its decision at thetine of rescissionand]|ater
pointed to facts which were properly before the Zoni ng Board of
Appeal s. Suchrelianceis allegedly questi onabl e because the Board di d
not have t he factual background t o adequately assess t he project and
because t he Zoni ng Boar d of Appeal s was nor e t han equi pped to deal with
t hose issues. Finally, the Board knew that its decision would
elimnatethirty-four affordabl e and five mnority-owned housing units
frombeing built in Wkefield.

None of the facts pointed to by appel | ants denonstr at es any
di scrimnatory intent, except for arguably the "flavor" comment. Even
i f we grant appell ants that this comrent betrays aracial concern by
one Board nenber, we still cannot findthat this one comment supports
appel lants' contention that the earlier rescission was racially
motivated. First, this comment was made nonths earlier, during a
heari ng where t he Board voted to support the Hi |l vi ewEst at es proj ect.
Second, appel |l ants can point to no ot her evi dence whi ch supports a

finding of discrimnatory intent on the part of the Board.
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Appel | ant s suggest that they have sufficient corroborating
evi dence of discrimnatory intent, but we di sagree. Mst of the
arguments raised by the appellants relate to the procedural
abnormalities surroundi ng the Board' s rescission.® Wile procedural
abnormalities can provide a basis for findingdiscrimnatory intent,

see Vill. of Arlington Heights v. Metro. Hous. Dev. Corp., 429 U. S.

252, 267 (1977) (" Departures fromthe normal procedural sequence al so
m ght afford evidence that i nproper purposes are playingarole."),
such abnorralities areonly relevant within alarger scope. 1d. Here,
appel l ants can point only tothe "flavor” coment, nmade nonths earli er,
tocreate that |arger context. Additionally, appellants woul d have us
i gnore a whol e host of events which occurred between the ori gi nal
approval and the rescission. Mst inportantly, the Board | earned a
si gni ficant anount about LIP and the Board' s responsibilities under it.
This is an undi sputed fact.

Appel lants attenpt to deal with the Board's increased
knowl edge by argui ng that the additional informationsinply ledthe
Boardtorealizethat it couldentirely elimnatethe H Il viewEstates

proj ect without penalty, not just limt its inpact. This argunment

3 Appellants point to the fact that the vote was not previously
schedul ed and appel | ants recei ved no noti ce of the vote. However,
appel lants al so raise several related points which we consider
together. These include the facts that an i ndivi dual Board nember
t hr eat ened t 0o appeal any grant of a conprehensive permt, Board menbers
al | egedly assistedinlocal oppositiontothe H Il vi ewEstates project,
and the Board provided no reason for the rescission at the tine.
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hi nges on appel | ants' assertion that the Board originally approved t he
project inorder totake advantage of the | ocal preference provisions
of LIP,4as this would supposedly limt the nunber of mnority fam lies
nmovi ng i nt o Wakefi el d. However, thereis no support intherecord for
this assertion. The record of the Board neeting shows quite clearly
that the nmenbers were very concerned about the absolute | evel of
devel opnent inthe town. They were al so afrai d of | osi ng control of
the project entirely and all owi ng appellants to bypass the | ocal
pl anni ng process. Finally, the Board nmenbers expressed a cl ear
interest in devel oping Wakefield so that residents could becone
"l'ifelong" residents, instead of being forcedtoleave at retirenent,
when their income m ght decrease. None of the comments by Board
menbers refl ects any raci al concerns, just |egitimte concerns about
t he amount and type of devel opnent.

The Board al so received information regardi ng DHCD s
expectations. They |l earned that the HillviewEstates project was
| arger and nor e dense than the typi cal projects approved under the LIP.
In fact, DHCD was quite clear that it had significant reservations
about the project and only granted its approval because of the Board's

support for the project. Conbiningthat know edge with the fact that

4 Asrepresentedintherecord, thelocal preference provision allows
aconmunity torequire that upto 70 percent of the | ow and noder at e-
income units be granted preferentially tolocal residents or their
rel atives.

-12-



DHCD bel i eved t he Board and Wakefi el d to be working steadily toward
provi di ng the target percentage of affordabl e housi ng, the evidence
woul d not support a finding that racial considerations drove the
Board's rescission. Larger concerns about the Hillview Estates
proposal predom nat ed.

Finally, appel |l ants argue t hat we shoul d | ook to the Board's
know edge that its resci ssion woul d prevent affordable and m nority-
owned housi ng units frombeing built in Wkefield. Wile the Board may
have prevented t hese fewunits frombei ng constructed, the Board al so
knows that it nmust continue to nake progress toward t he t en-percent
goal of affordabl e housing. Future projects nmay or may not i ncl ude t he
| ocal preference provisionwhichwas includedintheHIIlviewEstates
proposal . Therefore, the Board, if anything, faces a nore uncertain
future regardi ng t he novenent of mnorities intoWkefield. If keeping
m norities out of Wakefi el d were actually a concern for the Board,
bl ocking the Hillview Estates project would hardly further that

Inthis context, it isclear that the "flavor" conment does

not get appel |l ants past summary j udgnent. See Nat'l|l Amusenents, Inc.

v. Town of Dedham 43 F.3d 731, 743-44 (1st Cir. 1995) ("VWhile

anbi guous remar ks may, under sone circunstances, helptoillumnatethe
summary judgnent record, suchremarks rarely will suffice to conceive
an i ssue of materi al fact when none ot herw se exists."). W are not

required to enter into the real mof fantasy and conjecture when
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review ng a grant of summary judgnent, see id. at 735, and appel |l ants
cannot showdi scrimnatory i ntent on such flinsy evidence. Therefore,
the district court properly granted summary judgnment on the
di scrimnatory intent claim
B.

Anot her route to establishing aprim facie case of raci al
di scrim nation under the Fair Housing Act isto showthat appellee's
actions "actually or predictably [result] inracial discrimnation."

United States v. City of Bl ack Jack, 508 F.2d 1179, 1184 (8th Cir.

1975). The inportant distinction hereis that we | ook only at the
ef fect of the Board's actions, not its notivation. Seeid. at 1185.
Appel | ants argue that the Board' s resci ssion of its support for the
H 1l viewEstates project has a discrimnatory i npact. However, we find
t hat appel | ants provi de no evi dence and can only specul at e about any
such i npact. Therefore, we holdthat they fail to establishaprinm
facie case of discrimnatory inpact.

We begin by noting that the Federal Fair Housing Act
certainly inposes no affirmative obligation on nmunicipalitiesto
approve all proposed affordabl e or m nority housi ng projects. See

Vill. of Arlington Heights, 429 U.S. at 270-71 (hol ding that the sinple

failure of the village to rezone property, so that a | owi ncone,
raci al |y di verse housi ng project could be built, didnot violate the

Fair Housing Act). At the sane tine, nunicipalities cannot frustrate
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the underlying policy of providing fair housing within their

communities. See Smth v. Town of d arkton, 682 F. 2d 1055, 1068 (4th

Cir. 1982). Therefore, actions that have a discrimnatory effect can
violate the Fair Housing Act.
Intryingtoshowa discrimnatory effect, appellantsrely

heavily onCity of Bl ack Jack, but the case before us fails to present

simlar evidence. 508 F.2d at 1179. There, the record cont ai ned
extensive information regardi ng the raci al segregati on of the i nmedi at e

area. ld.: see al so Kennedy Park Hones Ass'n v. City of Lackawanna,

436 F.2d 108, 113 (2d Cir. 1970) (relying on evidence of bl atant
segregati on withinthe defendant city inaffirmngthe judgment agai nst
thecity). Thecourt also foundthat this racial segregationwas the
result of "deliberate racial discrimnationinthe housing market."

City of Black Jack, 508 F.2d at 1186. W have no such conparabl e

i nformati on here.

Appel I ant woul d have us | ook excl usively to the fact that
Wakefieldis apredomnately white coomunity. However, they present no
i nformation regarding the surroundi ng area and certainly noinformation
about historical patterns of racial housing discrimnationinthe
Wakefield area. The fact that a community is not racially integrated
does not automatically neanthat we will find aviolationof the Fair
Housi ng Act. Arlington Hei ghts had 27 bl ack resi dents out of atotal

popul ati on of 64, 000 when the vill age refused to rezone a parcel of
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| and t o acconmodat e a proposed | ow i ncone housi ng devel opnent. Vill.

of Arlington Heights, 429 U S. at 255. Yet, the Suprene Court found no
violation of the Fair Housing Act. 1d.
Appell ants also fail to address an even nore salient

di stinction between their case andCity of Black Jack. InCity of

Bl ack Jack, plaintiffs presented "anple proof"™ of mnority interest in
t he bl ocked devel opnent. 508 F.2d at 1179. Here, there is no
informati on that any mnorities would actually noveintothe H Il view
Estates project. At best, appellants can point tothe requirenent that
five of the affordabl e units be set aside for mnority applicants.
There i s no assurance that any mnority applicants woul d appear or that
any woul d actual Iy secure housinginH | IlviewEstates. Inshort, there
is absolutely no proof that any mnority woul d actually be deni ed
housi ng i n Wakefi el d due to the Board' s resci ssion of its approval for
the HIllviewEstates project. Therefore, we findthat appel | ants have
failed to produce sufficient evidence to establish aprinafacie case
of discrim natory inpact under the Fair Housing Act and that the
district court properly granted sunmary judgnment on this count.
| V.

Appel | ants al so brought a vari ety of constitutional clains.
First, they all ege that the Board' s acti ons deprived themof property
wi t hout due process of | aw. Second, appel | ants all ege that the Board's

actions were arbitrary, capricious and confiscatory, violatingtheir
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substanti ve due process rights. Finally, they allege that the Board's
actions deprived themof equal protectionof thelaws. AIl of these
cl ai ms wer e brought under 42 U. S. C. § 1983. W address these cl ai ns
bel owand find that, for each, appellants fail to present sufficient
evidence to survive a notion for sunmary judgnent.

To bring a successful section 1983 acti on, appel | ants nust
establishtwo el ements: (1) the conduct conpl ai ned of was carri ed out
under col or of state lawand (2) this conduct deprived appel | ant s of
rights, privileges or i mmunities secured by the Constitution or | aws of

the United States. See ChiplinEnters. v. City of Lebanon, 712 F. 2d

1524, 1526-27 (1st Cir. 1983). Thereis no questionthat the first
requirement i s met here, so we proceedto the second el enent for each
of appellants' clains.
A.
First, we address the due process concerns raised by
appellants. To establish a due process claim substantive or

procedural, appellants nust first establish apropertyinterest. See

Bd. of Regents of State Colls. v. Roth, 408 U. S. 564, 569-70 (1972).

They contend t hat because the Board i ssued three witten indications of
support for the H || viewEst ates project, they had a property interest
inthe Board's support which triggers due process rights. Appellants
al so point tothe fact that the Board knewt hey had spent t housands of

dollars in continuing to develop the Hillview Estates proposal.
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However, the discretionary nature of the Board's act in
rescinding its approval negates any entitl enment clai masserted by

appel lants. See Bd. of Regents, 408 U.S. at 577 (" To have a property

interest inabenefit, apersonclearly nust have nore than an abstract
need or desire for it. He nust have nore than a unil at eral expectation
of it. He nust, instead, have alegitimte claimof entitlenent to
it."). W have consistently rejected substantive due process cl ai s
arising out of disputes between devel opers and |and planning
authorities while leaving the door "slightly ajar” for "truly

horrendous situations." Néstor Col 6n Medi na & Sucesores, Inc. v.

Cust odi 0, 964 F.2d 32, 45 (1st Cir. 1992).

Sinply put, appel | ants cannot denonstrate a property interest
inthe Board's prior approval of the Hillvi ewEstates project. The
record contains nothing but evidence that |ocal approval of LIP
projectsisentirely discretionary. Additionally, appellants had not
even obt ai ned t he conpr ehensi ve perm t whi ch t hey sought. This sinple

fact di stinguishes their case fromthat of Acorn Ponds at North Hills

v. Inc. Vill. of North Hills, 623 F. Supp. 688 (E.D. N. Y. 1985), on
whi ch appellants rely. There, adistrict court distinguishedthe case
where al| permts had i ssued and construction was | argely conpl ete from
t he case where buil ding permts had not been granted. |d. at 692.

When a devel oper has actually constructed a structure with the

appropriate permts, the court found that a property right may attach.
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Id. Incontrast, here, thereis sinply no evidence that appel |l ants
woul d have obt ai ned a conpr ehensi ve permt and been al | owed t o conti nue
with their devel opnent, rmuch | ess begun any construction. Furthernore,
any support fromthe Board and any noney expended by appel | ants woul d
have fail ed to nove t he proj ect al ong had such a permt been deni ed.
Therefore, appellants fall far short of show ng any cogni zabl e property
i nterest.

On the substanti ve due process elenent, it istruethat we

have | eft the door openintruly horrendous situati ons. See Néstor

Col 6n Medi na, 964 F. 2d at 45. However, this is not such a case. As

di scussed above, thereis noindicationthat the Board acted with any
discrimnatory intent. Infact, the evidence shows only that the Board
was | egiti mat el y concerned about the i nmpact of this |arge devel opnment
on Wakefi el d.

Because appel l ants fail to showany property interest and
cannot denonstrate that the Board acted i nproperlyinrevokingits
prior support, the district court properly granted summary judgnent to
the Board on the due process counts.

B.

Finally, we address appel | ants' equal protectionclaim
Here, we |l ook for two el enents: (1) whether the appel | ant was treat ed
differently than others simlarly situated, and (2) whet her such a

di fference was based on an i nper m ssi bl e consi derati on, such as race.
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See Rubi novitz, 60 F. 3d at 909-10 (citingYerardi's Moody St. Rest. &

Lounge, Inc. v. Bd. of Selectnen, 878 F. 2d 12, 21 (1st Cir. 1989)).
Appel | ants all ege that they were treated differently than other LIP
devel opnent s based on the Board' s desire to exclude mnority residents
from Wakefi el d.

On appeal , appel | ants argue excl usively that the district
court erred when it found that appellants had not been treated
differently than others simlarly situated. In making this
determ nation, the district court found that H Il vi ewEst at es was not
simlarly situatedin conparisonto other LIP devel opnents i n Wakefield
duetoits larger size. Appellants contendthat such afindingbythe
district court sinply allows the Board to conti nue denyi ng | arger
projects, thereby furtheringits allegedly discrim natory purpose.
Sinply put, this argunent fails to get appel | ants anywhere. Regardl ess
of whether the district court erredin holdingthat appel | ants were not
simlarly situated to ot her LIP devel opers, appellants fail to present
any evidence to support their claimthat the Board acted with
di scrimnatory i ntent, as di scussed above. Absent such a show ng,
appel I ant s cannot nake out either a due process or an equal protection

claim See Rubinovitz, 60 F.3d at 909-10.

Additionally, we note our extrene reluctance to entertain

equal protection challenges to |ocal planning decisions:
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Every appeal by a di sappoi nt ed devel oper froman
adverse ruling by alocal Massachusetts pl anni ng
board necessarily invol ves sone cl ai mthat the
boar d exceeded, abused, or "distorted” its | egal
authority in some mnner, often for sone
al | egedl y perverse (fromthe devel oper' s poi nt of
view) reason. It is not enough sinply to give
t hese state | awcl ai ns constitutional |abels such
as "due process" or "equal protection” in order
to raise asubstantial federal question under
section 1983.

Creative Env'ts, Inc., 680 F. 2d at 833; see al so Nést or Col 6n Medi na,

964 F. 2d at 44-45 (citingVill. of Belle Terre v. Boraas, 416 U. S. 1,

12 (1974) (Marshall, J., dissenting) ("If disgruntled pernmt applicants
could create constitutional clains nerely by all egi ng that they were
treated differently from a simlarly situated applicant, the
correctness of virtually any state permt deni al woul d becone subj ect
tolitigationinfederal court. Limtingsuchclainsis essential to
prevent federal courts from turning into 'zoning board[s] of
appeals."")). Appellantsfail toraise aclaimthat persuades usto
depart fromthis | ongstanding policy. This case does not concern a
bl anket ordi nance or regulation ruling against a certain type of
housi ng. Rather, it concerns an i ndividualized deci si on about one
project. Qher LIPprojects are currently going forward i n Wakefi el d,
and state of ficial s have acknow edged t he town' s substantial effortsto
i ncrease t he anount of affordabl e housi ng available. Finally, this
case rai ses a matter of | ocal concernandis fully reviewabl e under

state | aw.
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Therefore, we find that the district court properly granted
sunmmary judgnment agai nst appellants on their equal protection claim
V.

For the foregoi ng reasons, weaffirmthe district court's

judgnment granting summary judgnment in favor of defendant-appell ee.
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